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The damage of loss of opportunity is one of the most developed topics in the field of
civil liability, as French case law has created through it a legal mechanism that allows
compensation for a damage consisting in the loss of a real and serious possibility of obtaining a
benefit or avoiding a harm, even though the final outcome cannot be proven with certainty. This
damage has contributed to overcoming the traditional difficulties associated with proving the
causal link, particularly in cases where the final harm is surrounded by elements of legal
uncertainty, since proving causation in the damage of a lost opportunity is more difficult than in
other damages because it is not a direct material damage. The study focuses on explaining the
legal basis of loss of opportunity in French civil law and analysing the judicial development this
damage has witnessed, as well as reviewing its most prominent applications in the medical,
professional, contractual and financial fields, while addressing the legal and doctrinal problems
it raises, especially those related to assessing the lost opportunity and the limits of its effect on
the causal link, and explaining the modern trends calling for its codification and the determination
of its legislative controls in a way that achieves a balance between compensatory justice and the
requirements of legal certainty.
Keywords: loss of opportunity, civil liability, causal link, compensation, French

judiciary, probable damage.
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(1) Article 1240 du Code civil : cet article dispose que « Tout fait quelconque de 'homme, qui cause &
autrui un dommage, oblige celui par la faute duquel il est arrivé a le réparer ».

@ Article 1231-1 du Code civil : en matiére contractuelle, cet article dispose que « Le débiteur est
condamné, s'il y a lieu, au paiement de dommages et intéréts soit a raison de l'inexécution de
I'obligation, soit a raison du retard dans I'exécution, s'il ne justifie pas que I'exécution a été empéchée

par la force majeure ».
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